17-255 - AIS Interdiction Act (HB 2157) - 2009

17-255. Definition of aquatic invasive species

In this article, unless the context otherwise requires, "aquatic invasive species":

1. Means any aquatic species that is not native to the ecosystem under consideration and
whose introduction or presence in this state may cause economic or environmental harm or
harm to human health.

2. Does not include:

(a) Any nonindigenous species lawfully or historically introduced into this state for sport
fishing recreation.

(b) Any species introduced into this state by the department, by other governmental
entities or by any person pursuant to this title.

17-255.01. Aquatic invasive species program; powers

A. The director may establish and maintain an aquatic invasive species program.

B. The director may issue orders:

1. Establishing a list of aquatic invasive species for this state.

2. Establishing a list of waters or locations where aquatic invasive species are present and
take steps that are necessary to eradicate, abate or prevent the spread of aquatic invasive
species within or from those bodies of water.

3. Establishing mandatory conditions as provided in subsection C of this section on the
movement of watercraft, vehicles, conveyances or other equipment from waters or
locations where aquatic invasive species are present to other waters.

C. If the presence of an aquatic invasive species is suspected or documented in this state,
the director or an authorized employee or agent of the department may take one or more
of the following actions to abate or eliminate the species:

1. Authorize and establish lawful inspections of watercraft, vehicles, conveyances and other
equipment to locate the aquatic invasive species.

2. Order any person with an aquatic invasive species in or on the person's watercraft,
vehicle, conveyance or other equipment to decontaminate the watercraft, vehicle,
conveyance or equipment in a manner prescribed by rule. Notwithstanding paragraph 3 of
this subsection, mandatory on-site decontamination shall not be required at a location
where an on-site cleaning station charges a fee.

3. Require any person with a watercraft, vehicle, conveyance or other equipment in waters
or locations where an aquatic invasive species is present to decontaminate the property
before moving it to any other waters in this state or any other location in this state where
aquatic invasive species could thrive.

D. An order issued under subsection B or C of this section is exempt from title 41, chapter
6, article 3, except that the director shall promptly file a copy of the order with the
secretary of state for publication in the Arizona administrative register pursuant to section
41-1013.

17-255.02. Prohibitions

Except as authorized by the commission, a person shall not:

1. Possess, import, ship or transport into or within this state, or cause to be imported,
shipped or transported into or within this state, an aquatic invasive species.



2. Notwithstanding section 17-255.04, subsection A, paragraph 4, release, place or plant,
or cause to be released, placed or planted, an aquatic invasive species into waters in this
state or into any water treatment facility, water supply or water transportation facility,
device or mechanism in this state.

3. Notwithstanding section 17-255.04, subsection A, paragraph 4, place in any waters of
this state any equipment, watercraft, vessel, vehicle or conveyance that has been in any
water or location where aquatic invasive species are present within the preceding thirty
days without first decontaminating the equipment, watercraft, vessel, vehicle or
conveyance.

4. Sell, purchase, barter or exchange in this state an aquatic invasive species.

17-255.03. Violations; civil penalties; classification; cost recovery

A. Except as otherwise provided by this section, a person who violates this article is subject
to a civil penalty of not more than five hundred dollars.

B. A person who knowingly violates section 17-255.02, paragraph 2 or 4 is guilty of a class
2 misdemeanor. In addition, the commission, or any officer charged with enforcing this
article if directed by the commission, may bring a civil action in the name of this state to
recover damages and costs against a person who violates section 17-255.02, paragraph 2
or 4. Damages and costs recovered pursuant to this subsection shall be deposited in the
game and fish fund.

C. The court shall order a person found in violation of section 17-255.01, subsection C,
paragraph 2 to pay to this state all costs not exceeding fifty dollars incurred by this state to
decontaminate any watercraft, vehicle, conveyance or other equipment on which aquatic
invasive species were present. Monies paid pursuant to this subsection shall be deposited in
the game and fish fund.

D. This section applies regardless of whether the director establishes an aquatic invasive
species program pursuant to section 17-255.01.

17-255.04. Applicability; no private right of action

A. This article does not apply to the owner or operator of:

1. Any system of canals, laterals or pipes, any related or ancillary facilities, fixed equipment
and structures related to the delivery of water and any discharges from the system.

2. Any water treatment or distribution facility system, any related or ancillary facilities,
fixed equipment and structures and any discharges from the system.

3. Any drainage, wastewater collection, treatment or disposal facility system, any related or
ancillary facilities, fixed equipment and structures and any discharges from the system.

4. A public or private aquarium and education or research institution holding a permit
pursuant to section 17-238 or 17-306.

5. Any stock ponds or livestock water facilities or distribution facilities, including fixed
equipment and structures related to the delivery of water and any discharges from the
system.

B. The director may consult with the entities listed in subsection A of this section to assist in
the implementation of this article.

C. This article does not create any express or implied private right of action and may be
enforced only by this state.
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